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From the President’s Desk
By: Thomas Woods

The Federal Bar Association, Sacramento
Chapter, welcomes you to this mid-year update
on where we’ve been and where we’re headed in
a busy and exciting 2016. To date, we have
kicked off our 2016 CLE series, started our series
of mixers and collaborative events with our
partner associations, and traveled to the nation’s
capital (twice) to FBA National meetings aimed at
developing strategies to promote Chapter growth
and encouraging congressional support for our
District and local judiciary.
Following the events covered in our
spring newsletter, we kicked off our 2016 CLE
series in March with our tremendously wellattended program, “The 2015 Amendments to the
Federal Rules of Civil Procedure.” Carrying on
our tradition of empaneling leading speakers, our
panelists for this program included Federal
Judicial Center Director and Judge Jeremy Fogel
of the Northern District of California and Judge
Kimberly Mueller and Magistrate Judge Kendall
Newman of the Eastern District Court of
California, who joined local federal practitioners
Julie Yap and Galen Shimoda in sharing their
views on the most recent changes to the Federal
Rules of Civil Procedure.
Continued on page 12 – From the President’s Desk
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Operation Protect & Defend Law Day Dinner
By: Landon Bailey
For many years, Operation Protect and Defend has placed judges and lawyers together with
teachers and high school students to promote civic education and inspire young people to engage in our
democracy and our government affairs. To that end, judges and lawyers associated with Operation
Protect and Defend generously volunteer their time to speak in high school classrooms throughout the
greater Sacramento area. Participating students write essays and create art pieces addressing matters
of legal and civic importance. Volunteers from our legal community evaluate these essays and art pieces,
and students submitting the best work receive awards and cash prizes for outstanding achievement.

OPD Executive Committee and Judge Volunteers: Judge Damrell, Jr. (Ret.), Judge Mueller, Ellen Taylor, Ann Kanter,
Justice Duarte, Alf Brandt, Justice Robie, Justice Murray, Jr., Chi Soo Kim, Deborah Barnes, Robyn Riedel, Scott
Wyckoff, Kelley Lincoln, Judge Nunley, Karli Eisenberg, Judge Rockwell, Carmen-Nicole Cox, Kathi Finnerty,
Adriana Cervantes, Emma Siverson, and Joseph Cress

On May 12, 2016, the Federal Bar Association once again partnered with Operation Protect and
Defend and the Sacramento County Bar Association to present the annual Law Day Dinner. The Law Day
Dinner celebrates and awards the top student essays and art pieces of the year. Opening remarks were
delivered by Operation Protect and Defend’s Executive Chair (and recent Eastern District Magistrate Judge
appointee) Deborah Barnes. California Court of Appeal Justice Elena Duarte served as the master of
ceremony and presented student awards for the top essays. Ann Kanter presented the Modern Masters of
America awards to students submitting the best artistic works.
The keynote speaker for the event this year was California Supreme Court Justice Goodwin Liu,
who spoke about the legacy of the late Justice Antonin Scalia. As a former clerk to Justice Ruth Bader
Ginburg, Justice Liu spoke extensively of the unique friendship between Justice Ginsburg and Justice
Scalia. As Justice Liu explained, although Justices Scalia and Ginsburg found themselves on the opposite
sides of many issues, they shared mutual respect, admiration, and fondness for one another despite their
deep and genuine ideological differences. Closing remarks were delivered by the Honorable Frank C.
Damrell, Jr. (Ret.), who founded Operation Protect and Defend 15 years ago, and whose vision and
passion for civic education made the entire program possible.
More photographs from the OPD Law Day Dinner on page 16.
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Judicial Profile: Chief Judge Lawrence J. O’Neill
By: Chi Soo Kim
Chief Judge Lawrence J. O’Neill demonstrated his initiative
at a young age when as a high school student, he was told that he
could not work at the local hospital because he was younger than 18
years old. Instead of finding a different summer job as many other
high school students would have, Judge O’Neill wrote to then
California Governor Ronald Reagan to express his disagreement
with the hospital’s rules. He was pleasantly surprised to receive a
personal response from Governor Reagan, who agreed that the rule
did not make sense. And so Judge O’Neill began his first full time
job cleaning up after autopsies and catastrophic accidents in the
emergency room. He continued to remain interested in medicine
until a class at Berkeley taught him that he would not be pursuing
medicine.
Judge O’Neill was born in Oakland and attended Bellarmine College Preparatory in San Jose for
high school, which he credits with providing the serious academic discipline and competition that he
needed. One of Judge O’Neill’s closest friends is California Court of Appeal Justice Stephen Kane, who
he met on the first day of high school. They served as best men in each other’s weddings, worked at the
same law firm together, were on the Fresno Superior Court bench together, and remain close 50 years
after they first met. Justice Kane described Judge O’Neill, “I see him not only as a close and caring friend
all these years, but as a confidante. He has always been a good listener and loves helping people solve
problems. I think of him as a counselor. The old term we used to describe lawyers. I’ve always thought
this was the best title or reputation a lawyer could have— to be an excellent counselor. I think that’s what
he is. It’s a part of him.”
After graduating from the University of California, Berkeley in 1973 with a bachelor’s degree in
criminology, Judge O’Neill worked for three years as a police officer in the City of San Leandro, Alameda
County. He enjoyed his time as an officer, solving crimes and working a young beat. While working as an
officer, Judge O’Neill also obtained his teaching credentials from Berkeley in 1974 and his master’s
degree in public administration from Golden Gate University in 1976.
After leaving the police force, Judge O’Neill began law school at the University of California,
Hastings College of Law. At Hastings, he externed at the Alameda County District Attorney’s Office,
served as the Class President, and was selected to be the commencement speaker for his class. After
law school, Judge O’Neill clerked for California Court of Appeal Justice Robert Francis Kane, which
sparked his interest in becoming a judge.
After his clerkship, Judge O’Neill moved to Fresno and joined the law firm of McCormick, Barstow,
Sheppard, Wayte and Carruth, where he practiced for over 10 years as a trial lawyer and became a
partner in 1984. Rick Watters, an experienced Plaintiff’s attorney in Fresno, tried a products liability case
against Judge O’Neill. Watters shared that Judge O’Neill “was an excellent trial lawyer. He is highly
organized and skillful. Everything would happen like you would imagine a Swiss watch works. He
focused on what was important.” Presiding Justice Brad Hill of the California Court of Appeal, Fifth
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Appellate District, has known Judge O’Neill for 35 years and first met him while working at McCormick
Barstow, shared that Judge O’Neill “gives great advice and is one of the kindest people you meet. He was
someone at the law firm everyone would go to for help, advice, and counsel. It’s a really unique trait.”
In 1990, Governor George Deukmejian appointed Judge O’Neill to the Fresno County Superior
Court where he served until 1998. During his time on the state court bench, Judge O’Neill served as the
Presiding Judge in multiple capacities including for the Civil Law Trial Delay Reduction Calendar, the
Juvenile Division, the Superior Court, and the Appellate Division. He also served as the Chair of the
Alternate Dispute Resolution Committee and as a member of the Public Outreach Committee for the
Fresno County Courts. Justice Hill joined the state court bench after Judge O’Neill and in observing
Judge O’Neill on the bench, explained “he is extremely efficient and has high expectations of lawyers.
Every time he goes out on the bench, there is never a time when he hasn’t spent hours looking at what is
coming up on his calendar. He is supremely prepared.”
Judge O’Neill left the Fresno County Superior Court in 1999 to become a United States Magistrate
Judge for the Eastern District of California in Fresno. He served as a Magistrate Judge until he was renominated to the district court bench in January 2007 by President George W. Bush. He was confirmed
just one month later and received his commission on February 2, 2007. On May 1, 2016, Judge O’Neill
became Chief Judge, succeeding Judge Morrison C. England, Jr.
Regarding his time on the state court bench, Judge O’Neill shared that working as a juvenile court
judge was his most difficult assignment and “the saddest time in my life. One day a juvenile comes before
you abused and molested. And then later, we’re treating them in the criminal justice system.” He
remembered in particular a young teenager running drugs at 13 years old whose mother was a drug
addict, but fortunately, who also had a solid and caring grandmother. Judge O’Neill poured every
resource he had available to him into helping this young woman. He made her and her grandmother
report to juvenile court every week to provide a status update on how the teenager was doing.
Years later, when Judge O’Neill was the presiding judge and was holding his criminal calendar, his
bailiff informed him that someone was there to see him. It was this young woman, who had now
graduated from junior college and was heading to the University of California, Santa Barbara.
Though he was able to make a difference in the lives of some, such as this young woman, he was
frustrated by the lack of resources needed. Judge O’Neill explained, “If you pour resources in early— very
early— when you see a child is in horrible trouble, you can help them. This is where resources need to
be. We do not have the resources to do both, and we need to choose children over adults.”
Judge O’Neill shared that the most surprising aspect of being on the bench was that he was not
aware of just how dedicated judges were until he took the bench. “The best judges make it look easy, and
I got lulled into believing it was. I did not realize the incredible investment of time to not only research the
facts and the law, but also the emotional wrestling to decide, ‘what is the right thing to do?’ The most
important calls are not easy calls. They’re not black and white.”
If Judge O’Neill could change anything about being a district court judge in the Eastern District of
California, “it would be to get more resources—more judges, more staff. The lack of resources takes a toll
on everyone involved—judges, parties, the public. For most parties in federal court, they have to be there.
And ultimately, the general public does not get the rapid resolution in their lives that they should get.” The
Eastern District of California has had one of the heaviest dockets in the country for years, with judges
regularly carrying 2-3 times more cases than the national average. The Eastern District’s Clerk of Court,
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Marianne Matherly, noted that this high caseload remains the same for the Chief Judge who has
additional responsibilities, has to travel much more, and ultimately ends up working longer hours.
For a few years, Judge O’Neill has been including some version of the following “preliminary
statement to parties and counsel” in his decisions:
Judges in the Eastern District of California carry the heaviest caseloads in the
nation, and this Court is unable to devote inordinate time and resources to individual
cases and matters. Given the shortage of district judges and staff, this Court
addresses only the arguments, evidence, and matters necessary to reach the
decision in this order. The parties and counsel are encouraged to contact the offices
of United States Senators Feinstein and Boxer to address this Court's inability to
accommodate the parties and this action. The parties are required to reconsider
consent to conduct all further proceedings before a Magistrate Judge, whose
schedules are far more realistic and accommodating to parties than that of U.S.
Chief District Judge Lawrence J. O'Neill, who must prioritize criminal and older civil
cases.
Tran v. Merced Irrigation Dist., No. 1:16-CV-249-LJO-SAB, 2016 WL 3027741, at *1 (E.D. Cal. May 27,
2016).
When asked about this preliminary statement, Judge O’Neill explained, “I want the public to
understand that judges in this court have been doing everything they can to get resources that this district
needs. They need to be a part of this. The general public expects and deserves more than they are
receiving right now.”
As the new Chief Judge, Judge O’Neill noted that besides the resource problem, the district is in
good shape because his predecessors have done a great job. His immediate goal as Chief Judge is to
make sure people understand that he is not afraid of facing problems. “I will do my level best to solve
problems or make the situation better,” he shared.
*

*

*

Family is important to Judge O’Neill, a sentiment shared by Judge O’Neill’s staff and friends.
Justice Kane explained, “Larry’s mom was an extraordinary person, very strong and full of integrity. He
has a lot of his mom’s traits: intelligent, extremely organized, efficient, with a very sensitive side of him
that responds to people in need. But he can be tough when required.” Judge O’Neill’s mother, who was a
law student at Boalt during the attack on Pearl Harbor and dropped out because she did not feel it was fair
to continue when all the male students left law school to enlist, returned to law school when her five
children were older. She became one of the first family court mediators, a pioneer in this field.
Judge O’Neill has been happily married for 37 years and has two children. He is a proud
grandfather and shared that his daughter teaches Advanced Placement government and his son is a
business litigator. Through his children, Judge O’Neill began volunteering in local high schools including
serving as a judge in “Every 15 Minutes,” a program that re-enacts the aftermath of a drunk driving
accident involving high school students with real volunteer students, parents, lawyers, doctors, nurses,
emergency medical staff, the California Highway Patrol, a helicopter life flight, and the parents’ visit to the
autopsy room to identify their child’s body. There were no drunk driving deaths in his son’s class, a sign of
the positive impact of Every 15 Minutes.
FBA Sacramento News and Notes 5

Judge O’Neill also regularly volunteers to teach in local high schools and junior high schools on
various topics including government, the U.S. Constitution, and federal courts; to speak to students about
alcohol and substance abuse; and volunteers as a moot court judge for high school and law school
students. If he could do anything else, Judge O’Neill shared that he would teach junior high or high school.
When asked about his extensive volunteer work with students, Judge O’Neill explained that he focuses on
junior high and high school students because “they give me hope for the future.” He tries to teach them
lessons on how to live their lives, not just facts and history.
Lessons like how to be civil in a disagreement, which Judge O’Neill ruefully remarked was missing
in the current political discourse. In contrast, Judge O’Neill noted how Supreme Court Justices Antonin
Scalia and Ruth Bader Ginsburg, though they had significant political differences, were friends and were
respectful of each other. Judge O’Neill explained that while judges may disagree politically and have
different backgrounds, “we still get along so well. It’s because we want to. If you make an effort to be civil
and discuss differences, you can be proud of who you are.” Regarding the Eastern District of California,
Judge O’Neill shared, “this district court bench is very collegial. Even if we have a difference of opinion, this
court is incredibly able to disagree, discuss, and resolve the issue. Everyone understands and respects the
process.”
Lisa Coffman, Judge O’Neill’s senior law clerk, shared that the chambers family all enjoy coming to
work because Judge O’Neill is so pleasant to work for, warm and very funny— a different side of Judge
O’Neill than what parties may see in the courtroom. “Judge O’Neill cares about his staff; that they are
enjoying their clerkship experience, going home at a reasonable hour, and getting along well with each
other,” she stated. Coffman also shared, “Judge O’Neill is very efficient. He is very good at cutting the fat
off of the bone and focusing. I’ve learned a lot from him about being efficient.”
*

*

*

When asked what advice he would give new lawyers, Judge O’Neill shared, “Don’t be too goal
oriented, except on a case by case, day by day basis. Everything else, including opportunities, falls into
place.”
For more experienced lawyers, he encouraged taking regular vacations to get away from the office,
computer, and cell phone. “Use this time and take a good look and see if you are satisfied with where you
are,” Judge O’Neill advised. He recently heard similar advice from General Colin Powell, who spoke at a
conference for Chief Judges that Judge O’Neill attended, and the advice resonated with Judge O’Neill. He
shared General Powell’s advice– “imagine that you are pulling into Union Station. Never be afraid to
disembark and get on a different train though the thought of changing may seem like it takes too much
energy and you fear what lies ahead.” 

If you would like to write an article, place a member announcement, or submit photographs, please email
Newsletter Editor, Chi Soo Kim at Chi.Soo.Kim@usdoj.gov.
Each author’s commentary in FBA Sacramento News & Notes reflects his or her individual opinion only and not
that of his or her employer, organization with which he or she is affiliated, the Federal Bar Association, or the
Federal Bar Association – Sacramento Chapter, unless otherwise indicated.
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2015 Amendments to the Federal Rules of Civil Procedure
By: Wim van Rooyen
On March 30, 2016, the Federal Bar Association, Sacramento Chapter, presented a program on
the 2015 Amendments to the Federal Rules of Civil Procedure. The event was graciously hosted by
the Kennedy Learning Center at the Robert T. Matsui United States Courthouse.
The Amendments, which became effective on December 1, 2015, were the result of
approximately five years of careful deliberation by various Judicial Conference committees, academics,
practitioners, and other interested parties. The main goals of the Amendments were to: (1) increase
cooperation in pretrial proceedings to make civil litigation more efficient and less expensive;
(2) emphasize consideration of proportionality in discovery; (3) promote earlier and more active case
management by judges; and (4) improve guidance on the consequences for failure to preserve
electronically stored information (“ESI”). With those goals in mind, the program presented an
opportunity to reflect on the impact that the Amendments have had thus far on federal civil litigation, as
well as any particular issues and concerns encountered by the bench and bar.

Wim van Rooyen introducing the panel: Director of the Federal Judicial Center & Judge Jeremy Fogel
(appearing by video), Judge Mueller, Judge Newman, Galen Shimoda, and Julie Yap

A panel of esteemed speakers, introduced and moderated by Wim van Rooyen and Chi Soo Kim,
contributed their particular knowledge and expertise to the discussion. We were honored to have
United States District Judge Jeremy Fogel, who is also presently the Director of the Federal Judicial
Center (“FJC”), join us by video conference from Washington, D.C. Because the FJC assisted in the
process of drafting the Amendments, and is also tasked with educating judges and court staff about the
Amendments on a national level, Judge Fogel was uniquely qualified to discuss the history of, and
reasons for, the Amendments’ promulgation, as well as national trends regarding implementation of the
Amendments observed thus far. Additionally, the local federal bench was well represented on the
panel by United States District Judge Kimberly Mueller and United States Magistrate Judge Kendall
Newman. Judge Mueller provided us with her insights concerning effective case management, such as
the need for earlier scheduling conferences, personal interaction between the attorneys before and at
the scheduling conference, and streamlining of cases for earlier trials where dispositive motion practice
is unlikely to be productive and beneficial. In turn, Judge Newman discussed the various
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considerations at play in evaluating proportionality in discovery, the new requirements for objections to
document requests, as well as the utility of informal telephonic discovery conferences. Last, but
certainly not least, we benefited greatly from the practical observations of two local practitioners, Galen
Shimoda and Julie Yap, who shared their experiences and concerns with implementing these
Amendments in their everyday legal practices.

FJC Director & Judge Fogel, Judge Mueller, and Judge Newman

At the end, the panel generously agreed to entertain questions from the audience, which
generated futher lively and stimulating discussion with which to conclude this informative program. 

The above is a paid-for advertisement and is not a recommendation or endorsement by the Federal Bar Association,
or the Federal Bar Association – Sacramento Chapter.
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10 THINGS YOU MAY NOT KNOW ABOUT
Acting United States Attorney Phillip Talbert
By: Chi Soo Kim
Phillip Talbert became the Acting United States Attorney for the
Eastern District of California on May 1, 2016 after serving as the
First Assistant United States Attorney for four and one-half years.
1. Acting United States Attorney Phillip Talbert

was born at the Walter Reed Army Medical
Center in Washington, D.C. where his father
was a United States Army pathologist. Talbert
lived in Maryland, Lexington, Kentucky, and Salt
Lake City, Utah before moving to Palos Verdes,
California when he was in the fourth grade and
where he stayed through high school.
2.
Talbert attended Harvard University for
college, eager for a challenge and for the
adventure of living in a different part of the
country when most of his classmates and friends
remained in California. Medical school seemed
like the natural choice for Talbert, whose family
was full of doctors and nurses including his
parents, grandparents, and older siblings. But
after his first semester of college, Talbert quickly
realized that he was not interested in medicine.
He decided to major in economics instead.
3.
Talbert learned the hard way that two
economics majors from Harvard do not always
make for a successful business. The summer
after his sophomore year, Talbert and a friend
drove cross country from Boston to Southern
California to start a hat business. They had a
silk screening machine, hats, and a car. The
plan was to make hats for concerts and other big
events like the World’s Fair, which was held in
Knoxville, Tennessee in 1982. But when they
arrived at the World’s Fair, they discovered that
attendance at the fair was low, there were many
official souvenir vendors who had better and
more products than they did, and that you
needed a license to make merchandise for the
World’s Fair. With the World’s Fair a bust and
not having enough money to purchase additional
supplies, the duo returned to Southern California
earlier than expected.
4. And it turns out that the failure of his hat
business was a good thing because Talbert met
his future wife that summer, Kim. His uncle was
a guidance counselor in Florida and Kim had
been one of his students. When Kim, a dance
major at Florida State, needed a place to stay in
the Los Angeles area, Talbert’s uncle reached

out to his family. Talbert met Kim after his
cross-country hat business trip and they began
dating that summer.
Three days after his
college graduation, they got married.
5. Though most of his classmates seemed to
be headed to medical school, law school,
consulting, or Wall Street after college, Talbert
wanted to do something different and study
abroad on an academic scholarship. He won
the Rotary Foundation Graduate Scholarship
and earned his master of economics degree
from the University of Sydney, Australia. He first
became interested in law while working on his
senior thesis on the development of federal
securities regulation in Australia.
6.
Talbert rowed varsity lightweight crew at
Harvard, rowing six days every week during the
academic year for four years. Though the
training was grueling and more time intensive
than his studies, Talbert loved it and identifies it
as the best team experience he has had
because everyone had to cooperate to work
towards the same goal, doing the same thing at
the same time. He and his former teammates
recently donated a new boat and shell in honor
of their co-captain who died from a brain tumor.
After the dedication ceremony, the team rowed
together one more time in this boat.
7. Talbert and his wife live in Davis and have
two children, Emily, a rising high school senior,
and Ethan, a rising eighth grader. This summer,
Emily will study photography at UCLA and Ethan
is studying Latin at Sacramento State. When
Emily was in preschool, Talbert regularly
volunteered in the school’s cooperative parentrun program.
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8. Talbert has coached 30 soccer teams. He first
began coaching soccer in college with his
roommate, coaching a team of 10-11 year old girls
for two seasons. Years later, Talbert began
coaching again when his daughter started playing
softball. When she switched to playing soccer, so
did Talbert. Talbert has coached almost every
soccer team that his daughter and son have
played on. He is active in the American Youth
Soccer Organization (“AYSO”), serving as a board
member and a regional coach trainer. The year
Talbert turned 50, he also became an AYSO
National Coach, which required extensive physical
training and field and exam testing.

9. Becoming a criminal AUSA was a dream
for Talbert, who first became interested in the
U.S. Attorney’s Office when he was in the
Attorney General’s Honors Program in the
Criminal Division from 1990-1993. Though he
made a few stops before becoming an AUSA,
including at a law firm in Seattle in the
commercial litigation and white collar groups
and in DOJ’s Office of Professional
Responsibility, he joined the U.S. Attorney’s
Office in Sacramento in 2002. Talbert’s first
visit to Sacramento was for his interview.
10. Talbert spent six years in the Narcotics
and Violent Crime Unit where he tried multiple
cases with attorneys he described as some of
the best trial attorneys in the office. He then
served as the Chief of the Appellate and
Training Unit from 2008 to 2011, when he
became the First Assistant U.S. Attorney for
then U.S. Attorney Benjamin Wagner. As the
Acting U.S. Attorney, Talbert hopes to continue
to develop the office’s Civil Rights, Hate Crime
and Human Trafficking Working Group, which
Wagner established with Talbert, and to
continue and expand the office’s outreach work
to traditionally underserved communities,
including the Muslim American community.

Coach Talbert with daughter Emily and son Ethan

FBA Sacramento
Upcoming Events:
Supreme Court Year in Review
The Citizen Hotel
July 21, 2016

Seersucker Thursday
Vic's Ice Cream Parlor
August 4, 2016

Celebrating the 50th Anniversary of the Eastern District of California
Presented by the Eastern District Historical Society and
the Federal Bar Association-Sacramento Chapter
Learn about the formation of our district and how it has changed over the past 50 years.
Reception to follow in the Kennedy Learning Center
Tentatively scheduled for September 19, 2016

Eastern District Conference
Yosemite National Park
October 15-16, 2016
Invitation Forthcoming

Night to Honor Service
November 2016
Invitation Forthcoming
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FBA Past President Profile:
Candice Fields
By: Avalon Johnson Fitzgerald
Candice Fields served as President of the Sacramento Chapter of
the FBA in 2007. She says, “Many people don’t realize that one of the
special things about the Sacramento Chapter is how young the chapter’s
leadership is, compared to other chapters throughout the country. It is
certainly not in keeping with the national trend. For many FBA presidents
across the country, that position is one that is earned, and is part of the
pinnacle of their career.” For the Sacramento Chapter, the trend of having
a younger board began shortly before Fields’s tenure as President, with
Robin Taylor (President, ‘03) and Tory Griffin (President, ‘04). Fields
observes that this trend has been a useful one for the chapter, as having young members of the board
helps bring fresh ideas to the chapter, and says, “Young members have the energy to plan these
events!”
When asked about a particularly memorable event that she planned, Fields has no trouble
answering. In her year as President, Fields helped organize the first-ever FBA reception at the Eastern
District Conference, following Friday’s program at Tenaya Lodge. To entice people to attend the
reception, they sent out a coupon to each invitee for one free drink. The plan worked—many
Conference attendees came to the event, and the event was a success. But Fields’s favorite memory
comes from the event itself, where Judge Drozd approached her, “smiling like a Cheshire cat,” and said,
“Candice, this event is wonderful and you’ve done a great job. But you forgot one thing. You didn’t put
that the free drink coupon couldn’t be replicated.” And with that, Judge Drozd fanned out a full house of
free drink coupons, copied from the original one distributed by the FBA. “He must have had a dozen
copies, and they all got used,” Fields recalls, saying that memory is one of her favorite from her time on
the FBA board. And, to Fields’s credit, the reception continues to be one of the highlights of the
Conference to this day.
The event exemplifies exactly what Fields says she loves about the FBA. “Even though I wasn’t
in federal court every day before I started my own firm, I was able to build connections with federal
judges and practitioners so that when I began my own practice, and came to federal court more
frequently, it felt completely comfortable because I was seeing faces—not just judges, but prosecution,
defense, staff, everyone—that were familiar and friendly because of all the time I spent at the courthouse
on behalf of the FBA.”
Although growing her solo practice, in which she specializes in white-collar criminal defense,
required her to take a several-year hiatus from being deeply involved in the FBA, she attributes part of
her practice’s success to her dedicated FBA service. “I love bar service, and connecting the bench and
bar, helping to connect other lawyers. That’s what I love about the FBA. And it in turn helped me get a
solo practice up and running, and running very successfully, in just a few years. I don’t know that that
would have been possible without my connections in the FBA.”
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And, now, she says, she continues to reap
the benefits of investing in an organization whose
mission she cares about. With her practice running
smoothly, she has been able to take the time to
return to another activity she loves, the sport of
horseback riding. “To me, that’s all connected. My
involvement in the FBA has given back to me in so
many ways, both in my practice and away from it.”
When asked what other, younger members
of the FBA can do to make similar connections,
Fields gives the following advice: “Don’t be afraid to
mingle with those outside of your peer group at
events. There are wonderful connections to be
made, and mentors to get to know, if you will take
the time to introduce yourself to the more seasoned
attorneys who attend the mixers and events.” 
From the President’s Desk – continued from page 1

In April and May, your Sacramento FBA
Board representatives traveled to Washington,
D.C. to attend the FBA’s annual Midyear Meeting,
annual Leadership Conference and Capitol Hill
Day. Our initial two meetings in Washington, D.C.
focused largely on promoting Chapter membership
growth amongst our most promising but
underrepresented attorney demographic – young
lawyers.
At Capitol Hill Day, Chapter Vice
President Avalon Johnson Fitzgerald met with
Senator Barbara Boxer and others to encourage
congressional support for additional Eastern
District Court Judges to help tackle a growing
caseload.

Gielow Jacobs and Clark Kelso will offer their
insights on the most thought-provoking
decisions of the U.S. Supreme Court’s most
recent term. In September, we will celebrate our
District’s 50th anniversary and rich history in a
fourth annual joint presentation with the Eastern
District Historical Society. This fall, the FBA will
again co-host a District reception with the San
Joaquin FBA Chapter at the Eastern District
Conference at the Tenaya Lodge in Yosemite.
Following that, FBA Sacramento will be pleased
to honor the Court’s Pro Bono Panel and
mediators supporting the Voluntary Dispute
Resolution Program during the Eastern District’s
“Night to Honor Service.”
As you can see, we’ve accomplished so
much – but there is much more left to our year.
Come be involved; come offer input. As always,
please offer your thoughts and suggestions to
help us improve our delivery of education and
service to our members and partner
associations. Please contact me via email
(thomas.woods@stoel.com) with any questions,
concerns or feedback with respect to any of FBA
Sacramento’s activities, or even join us at any of
our Board meetings in 2016. And thank you
again for your support this year. 

Also in May, the Sacramento Chapter cosponsored Operation Protect and Defend’s annual
Law Day Dinner, promoting civic education in high
schools and awarding students for their
participation in the program. In June, we wrapped
up a half year of accomplishments and hard work
with a spring mixer at Ten22 in Old Sacramento.
This was a joint mixer and collegial networking
event for members of the Sacramento FBA and
the Sacramento Valley Bankruptcy Forum.
The next half of our year will be equally
bright and eventful. On July 21, we will present
our 26th Annual Supreme Court Year-in-Review
(SCYIR) CLE program at the Citizen Hotel in
downtown Sacramento, www.fbasacramento.org/
072116/registration.html.
At SCYIR, Pacific
McGeorge School of Law Professors Leslie

The above is a paid-for advertisement and is not a
recommendation or endorsement by the Federal Bar Association,
or the Federal Bar Association – Sacramento Chapter.
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The Automatic Stay
By: Kristen A. Koo
The Automatic Stay. Depending on which side you represent, this phrase can mean relief or
hassles. However, if you are not familiar with the ins and outs of the Bankruptcy Code, it can also mean
lots of confusion. The rules governing the automatic stay can be found in 11 U.S.C. § 362 1 and in my
code book, cover about 15 pages of information which is probably the longest code section in the
Bankruptcy Code. Needless to say, the automatic stay can be a bit tricky to maneuver around if you are
not readily familiar with it. Here are some key points to remember when dealing with automatic stay
issues.
What is the Automatic Stay?
When I was in private practice, I used to tell my clients that the automatic stay was like an
invisible force field that protected them from their creditors, like a safety bubble. While not entirely
accurate, my explanation made for a simplistic visual that they could understand. The automatic stay,
as explained in the Bankruptcy Code in 11 U.S.C. § 362(a), is the prohibition of the commencement or
continuation of the collection of a pre-petition debt against the Debtor or their Bankruptcy Estate. This
includes, requests for payment of the Debt, filing a lien, filing or continuing a lawsuit, enforcement
against property, or any act to obtain possession of property of the Estate.
Limitations of the Automatic Stay
The automatic stay can be a great relief for Debtors when they file Bankruptcy, but it is not
without limitations to its protections. The biggest myth about the automatic stay is that it stops the
collection of ALL debts. That is not true. The automatic stay is really only designed to limit the collection
of pre-petition debts or debts that were incurred prior to the filing of the bankruptcy. 2 If the Debtor has
any post-petition debt (debts that were incurred after the bankruptcy was filed) the creditor is free to
pursue collection of that debt. It also does not afford relief against certain types of debts. 3 Domestic
Support Obligations (i.e., child support, alimony), for example, are not subject to the automatic stay and
the Support Agency can continue to garnish wages and collect on those types of debts throughout the
case. 4
Another common myth about the automatic stay is that it bars ALL lawsuits while the Debtor is in
a Bankruptcy proceeding. While some attorneys, and even some Judges, are hesitant to move forward
with a case once they find out a party is in Bankruptcy, the automatic stay does not have to mean the
end of your trial. The automatic stay does limit the commencement or continuation of any litigation
proceedings against the Debtor that are an attempt to collect a pre-petition debt against the Debtor, or
regain possession of property, that is in the Debtor’s possession. 5 So if the Debtor is the Plaintiff in the
litigation, there is nothing in the automatic stay to stop that proceeding from continuing. Even if the
Defendant has a counter-claim against the Debtor/Plaintiff, the lawsuit can continue so long as any
Judgment entered against the Debtor is not collected or enforced without first getting the Bankruptcy
1

All further references to the Bankruptcy Code sections can be found in Title 11 of the United States Code.
§362(a)(1)-(8)
3
§362(b)(2)
4
§362(b)(2)(B)-(E)
5
§362(a)
2
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Court’s permission. Similarly, if the Debtor is involved in a Divorce Proceeding, Child Custody
Proceeding or a Criminal Proceeding, those lawsuits are not affected by the automatic stay and can be
commenced or continued as they normally would. 6
The third most common myth about the automatic stay is that it goes into effect in ALL
Bankruptcy Cases that are filed. This again, is not true. While the automatic stay typically does go into
effect in most Bankruptcy filings, if the Debtor has filed multiple cases within a short time period, then
they may not get the advantage of the automatic stay in the subsequently filed cases. For this
limitation, the Code focuses on multiple filings by the same Debtor within a one year time period. The
Code in § 362(c)(3)(A) states that, if the Debtor has had one previous Bankruptcy case that was
pending and then dismissed in the one year prior to the subsequent filing, then the automatic stay
automatically terminates on the 30th day after the filing of the new case. Further, if the Debtor has filed
two or more Bankruptcy cases that have been pending and dismissed within the prior year,
§ 362(d)(4)(A)(i) states that there is no automatic stay in the subsequently filed case. Both code
sections go on to state that the automatic stay may be extended (in the event of only having a 30 day
stay) or imposed (if there was no stay) after a hearing that has been noticed and served on all
creditors. When an extension of the stay is requested, the motion must be heard prior to the stay
expiring and the Debtor must show that the subsequent case was filed in good faith and that there has
been a substantial change in the financial or personal affairs of the Debtor. 7 While having the protection
of the automatic stay can be a powerful tool for Debtors, knowing the limitations of the automatic stay
can be an equally powerful tool for Creditors.
Getting Relief from the Automatic Stay
If a Bankruptcy case is eligible for an automatic stay, then the stay goes into effect immediately
upon the filing of the case and stays in effect until the case is dismissed, discharged, or the stay is
terminated, either by operation of the code or upon an Order of the Court. 8 If a Creditor wants to seek
the termination of the automatic stay, the creditor would be required to file a Motion for Relief from the
Automatic Stay with the Court and set it for hearing. At that hearing, the Court would decide if grounds
do exist to terminate the automatic stay. The main reasons that the Court will usually consider as a
reason to terminate the automatic stay are cause, equity in the property and whether or not the
property is necessary for the reorganization of the Debtor’s Estate, and whether or not there is a
scheme to delay, hinder or defraud the creditor. 9
“Cause” for terminating the automatic stay can be a very broad category. However, in most
cases, creditors are likely to allege that the case was not filed in good faith or that the property lacks
“adequate protection” such that the creditor is not getting paid and the asset is rapidly depreciating or
that the property is not insured. 10 However, cause could also come into play if the Debtor is not carrying
out his duties under the Bankruptcy Code. Merely alleging that the debt will be discharged if the stay is
allowed to continue is not grounds for terminating the automatic stay.

6

§362(b)(1), (2)
§362(c)(3)(B)
8
§362(c)(2)
9
§362(d)
10
§362(d)(1)
7
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If there is no equity in the property and the property is not necessary for the reorganization of the
Debtor’s estate, then a Creditor can request that the Court terminate the stay. 11 In this instance, the
Creditor is typically seeking this remedy to pursue foreclosure or repossession of their property. The
Court usually only grants the termination of the stay on these grounds if the Debtor agrees to it or the
Debtor is not making payments to the secured Creditor.
If a Creditor wishes to terminate the stay based on a scheme to delay, hinder or defraud creditors,
the Creditor is going to need to prove to the Court more than just that the Creditor has been
inconvenienced by the Debtor’s bankruptcy filing. In this instance, the Creditor needs to allege that all
or partial ownership of the property was transferred without the Creditor’s consent or that there have
been multiple bankruptcy filings affecting the property. 12 Since the Bankruptcy Code was amended in
2005 to limit the automatic stay for multiple filings, 13 this argument usually only comes into play when
you have multiple owners of a property, such as a husband and wife, who are tag team filing multiple
petitions in succession to delay a foreclosure with no intent of actually prosecuting the bankruptcy
cases.
Termination of the automatic stay is effective as of the date that the Order of Relief is entered by
the Court and is effective from that date forward. The Order does not alleviate a Creditor for any
violation that occurred prior to the date of that Order. However, Courts will usually entertain a motion to
modify or annul the stay to retroactively validate a Creditor’s action that was taken after the filing of a
case but before the Creditor was aware that there was a stay in effect. Typically though, these types of
motions aren’t usually filed very often.
Violations of the Automatic Stay
A violation of the automatic stay is considered to be a rather egregious act, especially when it is
done in willful violation of the Stay. Creditors need to be careful with their collection activities and do
their due diligence if they think that the Debtor has filed a Bankruptcy Petition. Violations of the
automatic stay are considered a violation of a Court Order and the consequences of that can include,
contempt, damages, sanctions and/or the avoidance of the action taken. 14 For example, if a Creditor
forecloses on a property that was protected by the automatic stay, that sale is void and the Court has
the power to reverse the action. The Court also has the power to award damages to the Debtor such as
punitive damages for the Creditor’s actions, as well as attorney’s fees and costs. However, damages
and sanctions are usually only awarded if the Debtor can show the Court that the Creditor’s actions
were a willful violation of the automatic stay, i.e., that the Creditor was aware of the bankruptcy filing
but pursued collection activities or acted anyway. The Court will not usually award any damages if the
Creditor immediately unwinds the transaction or returns the property once they learn about the
Bankruptcy filing and that the automatic stay is in Minute Man Press - PLEASE INSERT YOUR AD HERE
effect. 

11

§362(d)(2)
§362(d)(4)
13
§362(c)(3)(A) and §362(d)(4)(A)(i)
14
§362(k)
12
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Operation Protect & Defend Law Day Dinner
(continued)

Initial Appearances:
New FBA Members
Sophia Allard
Michelle Christian
Josh Escovedo
Mark Garcia
Justin Hansen
Anthony Lowenstein
Kyle Owen
David Saldivar
Katie Wellman

Deborah Cain
Aoibheann Cline
Rebecca Ferguson
Joanna Gin
Tara Hoveland
Nicholas McKinney
Andrew Reisinger
Douglas Thorn
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Sue Chang
Jared Dolan
Kathleen Finnerty
Brianna Grant
Anton Iagounov
Rachel Muoio
Rosanne Rust
Jared Walker

Operation Protect & Defend Law Day Dinner
(continued)
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McGeorge FBA Student Chapter Mixer
On March 31, 2016, the McGeorge School of Law’s Student Chapter of the Federal Bar Association held a
well-attended mixer in the Justice Anthony M. Kennedy Library and Learning Center.
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Your 2016 FBA Sacramento Officers
President
Thomas A. Woods
Stoel Rives LLP
500 Capitol Mall, Suite 1600
Sacramento, California 95814

Judiciary Liaison
Hon. William B. Shubb
Senior U.S. District Court Judge
501 I Street, Suite 14-210
Sacramento, California 95814

Vice President
Avalon Johnson Fitzgerald
Downey Brand LLP
621 Capitol Mall, 18th Floor
Sacramento, California 95814

Secretary
Megan C. Sammut
DLA Piper LLP
400 Capitol Mall, Suite 2400
Sacramento, California 95814

Treasurer
Cameron L. Desmond
U.S. Attorney’s Office
501 I Street, Suite 10-100
Sacramento, California 95814

Programs Co-Chair
Steve M. Duvernay
Benbrook Law Group, PC
400 Capitol Mall, Suite 1610
Sacramento, California 95814

Programs Co-Chair
Julie Yap
Seyfarth Shaw LLP
400 Capitol Mall, Suite 2350
Sacramento, CA 95814

Membership Co-Chair
Jason E. Rios
Felderstein Fitzgerald Willoughby &
Pascuzzi LLP
400 Capitol Mall, Suite 1750
Sacramento, California 95814

Membership Co-Chair
Michele Beckwith
U.S. Attorney’s Office
501 I Street, Suite 10-100
Sacramento, California 95814

Bankruptcy Liaison
Kristen Koo
Jan P. Johnson, Chapter 13 Trustee
2535 Capitol Oaks Drive, Suite 340
Sacramento, California 95833

Past-President
Landon D. Bailey
Hanson Bridgett LLP
500 Capitol Mall, Suite 1500
Sacramento, California 95814

Government Affairs Liaison
Dan Croxall
Croxall Law
1201 K Street, Suite 740
Sacramento, California 95814

Newsletter Editor
Chi Soo Kim, Assistant United States Attorney
Criminal Representative
Shelley Weger, Assistant United States Attorney
Programs Committee
Tonie Darling, Office of the U.S. Trustee
Breann M. Moebius, Law Clerk
Linda Deos, Deos Law, PC
Pam Stone, Kennaday, Leavitt & Daponde PC
Lori Gualco, Gualco Law
Geoffrey Westbrook, Seyfarth Shaw LLP
Jessica James, Orrick Herrington & Sutcliffe
Wim van Rooyen, Law Clerk
Jon Miles, Stoel Rives LLP
Student Division Liaison
Jake Weaver, Downey Brand LLP
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Remember to Update Your Email Address with FBA
The FBA Sacramento communicates with its members primarily through email. If you have not been
receiving emails from the FBA, check your spam filter and send an email to FBA Sacramento Membership CoChairs Michele Beckwith at Michele.Beckwith@usdoj.gov or Jason Rios at jrios@ffwplaw.com. Additionally, if
you have recently changed your address, phone number, or other contact information, please let us know so
that we can update our records.

FBA – Sacramento Chapter
3104 O Street, #296
Sacramento, California 95816

ADDRESS CORRECTION REQUESTED
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